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1 Introduction
Purpose of the Statement of Common Ground
1.1

This Statement of Common Ground has been produced and agreed by the Environment
Agency and Stockton-on-Tees Borough Council.

1.2

It is intended that this statement will assist all parties during the examination of the Stockton
on Tees Local Plan as it provides a simple statement regarding both parties positions in
relation to matters raised within the Environment Agency’s representations to the Publication
Draft Local Plan (Regulation 19). Comments principally relate to the Councils evidence base
in the form of the Strategic Flood Risk Assessment, and Sequential and Exceptions tests.

Background
1.3

Stockton on Tees Borough Council has a long history of positive engagement with the
Environment Agency. The Council has involved the Environment Agency in the development
of the Local Plan. A duty to cooperate meeting was held during the Regulation 18
consultation which informed the Environment Agencies response.

1.4

During this meeting it was agreed that the Council would update its Strategic Flood Risk
Assessment (SFRA). The Environment Agency has been involved throughout this process
from preparation of the brief for the study, agreeing the extent of functional floodplain and to
reviewing the Level 1 and 2 reports.

1.5

The response to the Regulation 18 consultation was generally supportive of the strategy and
policies in the emerging Local Plan. However, the response sought a number of
amendments to the plan and confirmed the need for a new SFRA which would assess
specific sites which are identified as being at flood risk. Where appropriate amendments
have been made to the Local Plan to reflect comments made by the Environment Agency.

1.6

During the Regulation 19 consultation the Environment Agency considered that the Local
Plan was ‘unsound on the basis that it is not informed by a Sequential and Exception Test
and up to date evidence base in the form of a SFRA’. However, the response to the
consultation recognised that the SFRA was still under preparation and that there was ongoing and meaningful engagement. This stated:
“We are in support of an update to the SFRA and any policy revisions, which the council are
currently undertaking. We are working closely with the council on their SFRA and wish to be
kept informed of future progress of this evidence base.
We would be happy to assist the council, where possible, to review any documents /
information when they become available. This information will hopefully contribute to
resolving the concerns detailed above and subsequently be included in the local plan prior to
its consideration at examination.
We acknowledge that a lot of our other recommendations from the draft local plan
consultation have been taken on board at the publication stage. Notwithstanding the above,
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there some strong policies which reflect the collaborative work with the Environment Agency
and Stockton Borough Council in trying to achieve positive environmental benefits.’
1.7

Beyond this the Environment Agency also made a number of comments on polices in
relation to flood risk, biodiversity and the Tees Estuary Partnership.

1.8

At the time of submission the Council was working to finalise the Strategic Flood Risk
Assessment. Subsequent to submission, the Council have worked with the Environment
Agency to complete the SFRA and reach the position on policy matters detailed within this
SOCG.

Key Issues Summary
1.9

The Council consulted the Environment Agency throughout the production of the Submitted
Local Plan. The following is a summarised list of the key issues raised during the
consultation and subject to further dialogue through the production of this statement:
•
•
•
•

Housing and employment allocations not supported by an up to date SFRA, and
Sequential and Exception Tests
Reducing and mitigating flood risk (ENV4)
Preserve, protect and enhance biodiversity and geodiversity (ENV5)
Tees Estuary Partnership

1.10 The remaining sections of this document discuss the above points in detail before
concluding whether there is agreement or disagreement on these matters.
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2 SFRA Level 1
The Issues
2.1

At the time of submission the SFRA Level 1 was not complete and its acceptability had not
been formally agreed with the Environment Agency. Whilst at submission there was general
agreement regarding the acceptability of the SFRA Level 1 between the parties there were a
number of outstanding matters. These can be summarised as follows:
•
•
•

Access to Seal Sands and North Tees.
Bowesfield
Acceptability of the SFRA Level 1

Issue 1- Seal Sands and North Tees
2.2

The employment allocations at this location are identified within policy EG4 as being for
hazardous installations, uses related to the process industries and emerging specialist
sectors. The allocations are surrounded by flood zones which presents an emergency
access and egress issue during tidal events should water blocking access routes stay for a
long period. Fortunately, the employment allocations are on higher ground and not at
significant risk of flooding (predominantly within flood zone 1) meaning that people working
at these sites will be able to stay within the flood free area until water subsides.

2.3

The Council acknowledge the emergency access and egress issues at this location and
have identified within the Level 1 SFRA that this can be dealt with at the planning application
stage as any development proposals will require an FRA including appraisal of access
issues. Through any FRA a developer will need to consider emergency access but any
development could potentially be planned for evacuation and automation of processes.

2.4

An alternative solution to this would be the raising the primary access routes to the site
above climate change flood levels or providing an alternative emergency access/egress. At
the present time there are no cost estimates or formal proposals for any such schemes
which it is anticipated will be extremely expensive to deliver. Whilst the Council are content
that this matter can be dealt with at planning application stage and there is not a necessity to
raise the primary access routes the Environment Agency have identified that this should be
an aspiration and funding sought where possible. Owing to the above the Council are
suggesting the following text be incorporated into the justification to policy EG4 as a
proposed modification:
“Access to the Seal Sands and North Tees is at risk from flooding and this presents and
emergency access and egress issue. Any development proposals at this location will need to
address emergency access within any site specific flood risk assessment. As a long term
solution to this matter the Council have an aspiration to raise primary access routes or
provide alternative emergency access/egress. Funding for such proposals will be
considered.”
Common Ground

2.5

The suggested amendments proposed address Environment Agency comments.
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Issue 3- Acceptability of the SFRA Level 1
2.6

Further to issues 1 and 2 above and earlier discussions the Environment Agency consider
the report acceptable and that it has informed Local Plan preparation.
Common Ground

2.7

The SFRA Level 1 is acceptable and that it has informed Local Plan preparation.

3 SFRA Level 2 and Sequential/Exception Tests
The Issues
3.1

At the time of submission the SFRA Level 2 was not complete and its acceptability had not
been formally agreed with the Environment Agency. Three sites were taken forward for
consideration within the Level 2 assessment; these being Tees Marshalling Yard, Boathouse
Lane and Billingham Riverside. However, it is only the Boathouse Lane and Billingham
Riverside sites which required the exception test. Tees Marshalling Yard was only included
in within Level 2 in order to enhance the available understanding of flood risk and
development issues.

3.2

In response to the Regulation 19 consultation the Environment Agency identified the plan
‘unsound’ on the basis that it was not informed by a Sequential and Exception Test and up to
date evidence base. However, the response to the consultation recognised that the SFRA
was still under preparation and that there was on-going and meaningful engagement.

3.3

At submission it is acknowledged that the Environment Agency had concerns with regards to
the allocation of the Boathouse Lane housing allocation and that further discussion was
required with regards to the Billingham Riverside employment.

3.4

Subsequent to submission the Council have worked alongside the Environment Agency to
complete the SFRA and have updated the sequential and tests based on the completed
SFRA. The updated sequential and exception tests have been shared with the Environment
Agency.

3.5

The following identifies the main issues discussed between the parties:
•
•
•

Boathouse Lane
Billingham Riverside
Acceptability of the SFRA Level 2 and the sequential/exception tests.

Issue 1- Boathouse Lane
3.6

Policy SD3 identifies Boathouse Lane as a key regeneration site located within the
Regenerated River Tees Corridor. The site is allocated within policy H1 for approximately
350 dwellings. The site is identified as being within the following flood risk zones:
Site Name

Boathouse Lane

Site Area (Ha)

7.17

FZ1

16.89

Flood Map for planning (%)
FZ2
FZ3a

42.22

37.54

FZ3b

3.35
5
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3.7

As detailed below the areas at greatest risk of flooding are located to the north of the site.
Associated flood risk has led to the site being taken forward for detailed consideration within
the Level 2 SFRA.

3.8

Detailed modelling at the Boathouse Lane site to inform the SFRA level 2 has been
undertaken. This modelling has focussed on options for ground raising and lowering; this
has demonstrated development at this location would be difficult to address in flood risk
terms as the extent of ground raising would be costly and the developable area would likely
be significantly reduced. In addition further modelling would be required to demonstrate that
a specific development layout could be achieved on the site for the Environment Agency to
be supportive. On this basis the Council are unable to identify the site as developable at this
time and are suggesting via a modification that it be removed as a housing allocation.

3.9

Both parties acknowledge that the site is key regeneration aspiration for the local authority
and have agreed to continue working cooperatively to investigate options for the successful
regeneration of this site in the future.
Common Ground

3.10 It is appropriate, based on the information available at this time, for allocation at
Boathouse Lane to be removed from the Local Plan.
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4
Issue 2- Billingham Riverside
4.1

The Billingham Riverside site is allocated within policy EG5 Port and River Based Uses.
Uses proposed at this location cover a range of vulnerability classifications including Water
Compatible, Less Vulnerable and Essential Infrastructure. The site is identified as being
located within the following flood risk zones:
Site Name

Site Area (Ha)

Billingham Riverside

24.75

FZ1
35.29

Flood Map for planning (%)

FZ2
18.05

FZ3a
46.66

FZ3b
0.00

4.2

The Exception Test is only required for the uses identified within EG5 that are Essential
Infrastructure where they would be within FZ3. These uses are storage of hazardous
substances awaiting import or export’ and ‘energy generation plants and infrastructure that
are reliant on a port/riverside location’.

4.3

The outcomes of the Level 2 SFRA for this site indicate that flood risk and Exceptions
Testing could be passed on the basis of ground raising within this tidally influenced area.
The Council has completed the Exception Test based on the SFRA. The viability of land
raising or alternative appropriate flood defence measures will need to be defined by a Site
Specific FRA as and when development proposals are forthcoming.

4.4

Acknowledging the range of vulnerability classifications at the site and the associated flood
risks the Council propose a suggested modification to the Local Plan which would see the
introduction of the following point to be inserted between points 4 and 5 of policy EG4:
‘Development at Billingham Riverside, other than water-compatible development (See
National Planning Practice Guidance flood risk vulnerability classification), within areas of
higher flood risk may be acceptable subject to mitigation and a site specific FRA to confirm
that the level of flood risk is acceptable over the lifetime of the development. Development
proposals for Essential Infrastructure (See National Planning Practice Guidance flood risk
vulnerability classification), should be directed to allocated land within Billingham Riverside
with the lowest flood risk in the first instance, unless there are specific requirements to
develop an alternative site at Billingham Riverside.’
Common Ground

4.5

That the allocation is acceptable (Exception Test is passed) subject to the proposed
amendment.

Issue 3- Acceptability of the Level 2 and the Sequential and Exception
Tests.
4.6

Subsequent to submission the Council have worked alongside the Environment Agency to
complete the SFRA and have updated the sequential and tests based on the completed
SFRA. The updated sequential and exception tests have been shared with the Environment
Agency.
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Common Ground
4.7

It is common ground that:
•
•
•
•
•
•

it is appropriate, based on the information available at this time, for allocation at
Boathouse Lane to be removed from the Local Plan.
the Billingham Riverside allocation is acceptable (Exception Test is passed)
subject to the proposed amendment;
the SFRA Level 2 is acceptable;
the SFRA has informed Local Plan preparation;
the council has applied the sequential test and where necessary the exception
test; and
the exception test is acceptable.

8

This document was classified as: OFFICIAL

5 Reducing and Mitigating Flood Risk (ENV4)
The Issue
5.1

In response to the Regulation 19 consultation the Environment Agency provided the
following response with respect to policy ENV4:
‘We support policy ENV4: Reducing and Mitigating Flood Risk Flood risk it’s overall aim to
focus development in the lower flood risk areas. It should also be noted that flood risk on any
land allocated for development should be managed by aiming to develop those parts of the
site at the lowest risk of flooding, where possible, to ensure development is not at an
unacceptable risk of flooding.
We would like to advise the Local Authority that policy ENV4 should be amended to
recommend that any new development being brought forward should avoid flood risk areas.
Only in exceptional circumstances should development be brought forward within flood
zones 2 and 3a.’

5.2

The Council are suggesting modifications to policy wording within ENV4 to provide greater
clarity, ensure consistency with national policy and address Environment Agency comments.
These suggested modifications are detailed within Appendix 1.

5.3

Environment Agency review of the suggested modifications has been undertaken and they
content that they address comments made to the Regulation 19 consultation.
Common Ground

5.4

Suggested modifications to policy ENV4 address Environment Agency comments.
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6 Preserve, protect and enhance biodiversity and geodiversity (ENV5)
The Issue
6.1

In response to the Regulation 19 consultation the Environment Agency provided the
following response with respect to policy ENV5:
‘We are in support of Policy ENV5 and would advise that point 6 is amended to read
‘Existing trees, woodlands and hedgerows of amenity or nature conservation value will be
protected wherever possible. Where loss is unavoidable replacement of appropriate scale
and species will be sought on site where practicable, or at an offsite location where not’. This
amendment will provide the flexibility to provide off site mitigation options.’

6.2

The Council have suggested the suggested the following modification (SM/LP/0061) to
address comments received by the Environment Agency.
‘Existing trees, woodlands and hedgerows of amenity or nature conservation value will be
protected wherever possible. Where loss is unavoidable appropriate replacement will be of
appropriate scale and species will be sought on site, where practicable, or at an offsite
location where not.’
Common Ground

6.3

Suggested modifications to policy ENV4 address Environment Agency comments.
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7 Tees Estuary Partnership
The Issue
7.1

The Seal Sands, North Tees and Billingham area is recognised globally as part of the Tees
Valley’s inter-connected process industries cluster. The area is of vital importance to the
local, regional and national economy and the Council will continue to prioritise economic
growth in this area, working in partnership with the Tees Valley Combined Authority. At the
same time development proposals must continue to work within the set environmental limits
to ensure that industrial development and nature conservation objectives are delivered in
tandem. A number of these sites are situated near to the Tees Estuary which may constrain
development as it is an area identified classified as a Special Protection Area (SPA) which
due to the use by a number of internationally protected bird species is subject to a high level
of protection. It is also acknowledged that there are proposals to extend the SPA.

7.2

Through the Tees Estuary Partnership (TEP) the Council, the Tees Valley Combined
Authority, businesses and environmental stakeholders are working proactively to investigate
opportunities for business expansion to take place whilst safeguarding and, where possible,
enhancing the environment.

7.3

The TEP vision is:
“… for the Tees Estuary is to create an estuary that is an exemplar for nature conservation,
with thriving habitats and populations of birds and animals, and which drives sustainable
economic growth and business investment in the area.”

7.4

Through the TEP, stakeholders are pursuing strategic mitigation which could mitigate the
impact on the SPA/pSPA, and also have additional net biodiversity benefits. However, at the
current time no firm mechanism for strategic mitigation is in place.

7.5

The Council are preparing a statement of common ground with Natural England and the
RSPB in relation to this matter. In response to the Regulation 19 consultation it is noted that
Natural England welcomed the approach with ENV5 ‘Preserve, protect and enhance
biodiversity and geodiversity’, supported the Habitat Regulations Assessment and did not
raise any objections to the allocation of sites.

7.6

In response to the Regulation 19 consultation the Environment Agency provided the
following response with respect to policy ENV5:
‘…we recommend that the Stockton Borough Council Local Plan include specific mention of
the Tees Estuary Partnership and the upcoming Tees Estuary Habitat Framework within
Policy ENV5, which focuses on preserving, protecting and enhancing biodiversity.’

7.7

The Council have highlighted the Tees Estuary Partnership within the supporting paragraphs
to ENV5. The justification specifically highlights the Strategic Masterplan and for the estuary
and the Memorandum of Understanding; stating that these documents will have regard to
these documents when implementing Local Plan policies. In addition policy EG4 'Seal
Sands, North Tees and Billingham', which allocates land for employment development,
provides specific policy for considering development proposals in relation to cumulative
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impacts (see point 2). In addition policy justification to EG4 provides further detail regarding
the TEP and directs the reader to policy ENV5.
Common Ground
7.8

The Local Plan sufficiently references the Tees Estuary Partnership.
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8 Overview and conclusions
8.1

The following has been agreed between the parties:
•
•
•
•
•
•
•
•

8.2

It is appropriate, based on the information available at this time, for allocation
at Boathouse Lane to be removed from the Local Plan.
The Billingham Riverside allocation is acceptable (Exception test is passed)
subject to the proposed amendment;
The acceptability of the SFRA (both Level 1 and 2);
The Local Plan in based on the SFRA
The sequential test and where necessary the exception test have been applied.
The exception test is acceptable.
Amendments to policies ENV4 and ENV 5 address Environment Agency
comments
The Local Plan sufficiently references the TEP

There are no matters of disagreement.
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Appendix 1: Suggested modifications to policy ENV4 (reduced and
mitigating flood risk)
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